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101 N. Wacker Dr, Rm. 1820 Mack H. Shumate, Jr. Senior General Attorney, Law Department
Chicago, lllinois 60606-1718

P 812 777 20556
F 812 777 2065

March 15, 2011
VIA E-FILING OMca%'}l-i';EoHi%dings
The Honorable Cynthia T. Brown MAR 15 201
Chief, Section of Administration Part of
Public Record

Surface Transportation Board
395 E Street, S.W., Room #100
Washington, DC 20423-0001

PARTIAL CONCURRENCE TO MOTION TO EXTEND
THE TIME PERIOD FOR NEGOTIATION OF AN
INTERIM TRAIL USE/RAILBANKING AGREEMENT

RE: Exempt Discontinuance of Service over a portion of the Bondurant Industrial Lead
from Milepost 225.56 near Berwick to Milepost 232.80 near Bondurant, a distance
of 7.24 miles in Polk County, Iowa; STB Docket AB-33 (Sub-No. 248X)

Dear Ms. Brown:

Union Pacific Railroad Company (“Union Pacific”) has received a request from the Jowa
Natural Heritage Foundation dated September 15, 2010 for an additional 180-day extension in
which to complete negotiations for the acquisition under the provisions 16 U.S.C. §1247(d) and
49 C.F.R. § 1152.29 regarding that portion of the Union Pacific’s right-of-way known as the
Bondurant Industrial Lead from Milepost 225.56 near Berwick, to Milepost 232.80 near
Bondurant, a distance of 7.24 miles in Polk County, lowa (the “Line”).

As referenced in Union Pacific’s prior response dated October 5, 2010, Union Pacific is
only willing to continue negotiating with Iowa Natural Heritage Foundation concerning the
following portion of the above-referenced Line (Milepost 226.38 near Berwick to Milepost
232.52 near Bondurant). With regard to this portion of the Line, Union Pacific supports the
Council’s request for an additional 180-day extension in which to negotiate. A copy of the Iowa
Natural Heritage Foundation’s most recent request dated March 14, 2011 is attached hereto as
Exhibit A and hereby made a part hereof.
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PRIOR CONSUMMATION OF A PORTION OF THE LINE

Union Pacific advised the Board on October 5, 2010 that pursuant to the provisions of 49
C.F.R. § 1152.29(e)(2) the Union Pacific did consummate the abandonment of that portion of the
Line from Milepost 225.56 to Milepost 226.38 and that the portion of the Line from Milepost
232.52 to Milepost 232.80. These two small segments of the Line are simply no longer available

for the requested trail use.
Sincerely, 1 M
Madk H. Shumate, Jr. /
Attachment

cc:  Jowa Natural Heritage Foundation
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BEFORE THE SURFACE TRANSPORTATION BOARD

: RB Umon Pac:ﬁc Raﬂroad Aba.ndonment, POLK County in Iowa :
Docket # AB-33 (Sub-No.?ASX) from Mﬂepost 225.56 near Benmck to .
Mllépost 232. 80 xneag Bondurant %

Motton to Extend the Tie Penod for Negotlauon of an
L Intenm Tm;l Ustmlbanhng Agieement -

.
vy ',

A partnexshlp and on @ehalfof the Polk County Conservauop Board, the Clty of
ST . Bondurant (pubhe ‘agencies) and the Jowa Natural Herwage Foundation (non-. "
©. .. .profit corporauon) lereby moves the Surface Transportat!on Board (STB or _
. Board) to extend thé time petiod for negotlahon ofa mutually acceptable interim .
" trail use/rallbanhng agreement in ﬂ]J.S proceeding up and incliding September '
15, 2011 . -

. TheJowa Natural Hentage Foundauon (INI-IF) and the public agencies have '
been negouaung with the Union Pacific Railroad (UPRR), but the parb.es need .
addiuonal time to complete the negotiations. .
- To successﬁllIy preserve thls comdor for interim trail use and rallbanlﬂng under .
.. *. section8(d) of the Nationial Trails System Act, 16 U.S.C: 1247 (d), itis =~ -
e neeessatyforthenegonauonpmodlmderﬂ:eNITUtobeextendeduptognd
" - including September 15, 2011 See Policy Stafement 6f Rails to Trails -

-
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R 5._ v Q.ME:: Partp No 274 (Sub No 13b) acc served, Feb 5, 1990)
e T (extensxons of time. pmmote the &stabhshment‘of trails andraﬂbankmg
; ', Eonmqut w1th the'Nhhonal Tra:lls System Act) A e
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w ' " - for sale, anyparcels oflandthat would mtqrfere thh,mtenm trai] iise and

o SmcethelssmnceoﬁthITU UPRRataHpomtshasmaanedmtentto o
Tt 'uansferﬂlehnembfformternntalluse Therﬁilroadhasnptso’ld oroﬁ'ered

- .

- . o - mlbankmg of the porhon of the comdorthat is covered by fhe NITU (Mllept;st
Co . Tt ."225.56 ntervmkto Milepost232 80 near Bond\nant) The line remains -
L e mﬂst and throughout the pmod, the railroad has been negoﬁaﬁnggmth INHF
""", forthie transfer or'sale of the comridor intact. Abpordmgly,theBéardremns _
ST e Y Junsdxctlon to extend thie NITU 0 contmue bona ﬁde and active negqtlatwns for
L e ".mtenmtraﬂuseofthehne. L - . ’

L, T Insnmlarmstances,ﬂnsBoardhaSreopenedprbceedmgs to penmtthelssuance
e oforders:mplemenmxgseotxonS(d) for rafl lines: The STB’s authontytoextend

S _'-"aN‘ITUwasupheldmIintm sm.mpsdssomc Cir. 1996) Here the -

. "W T, parties merely seekandr exténsion in'the yenod for negouahdn prowded in‘a

" .cn . previouslyissued NFTU. Suchanmensmnmnpmmoteandﬁnﬂmthe S

N e o

'PulposwoftheTraﬂsAct _' A SRR ]

_ T : .. _ For the reaspn,s stated,‘lNl-IF on behalf of the Pblk County Conservaubn Board,
R " the GlfyofBondlﬁ‘ant and the Iowa Trails Councﬂ fequests thatanenenmonof
S _- - the NITUnegohattdn penodbe granted IhroughSeptember 15, 2011

L .- Pres1d t,Iowa Natuml Hentage Foundatwn
' L cc Polk CountyConsavauon Board, Clty proudm:ant ~
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CERTIFICATE OF SERVICE
T
I hereby certify that on March 14, 2011, a true and accurate copy of the
' foregoing motion has been served to the following party via first-class mail,
postage pre-paid and VIA FAX to 312-777-2065.

Mack H. Shumate, Jr.
Union Pacific Railroad
101 N, Wacker Dr. Rm 1920

Mark C. Adkelson, President
Iowa Na Heritage Foundation

CC.

Dennis Parker
Polk County Conservation Board
11407 NW Jester Park Drive

Granger, Jowa 50109

Mark Arentsen

City of Bondurant

200 2™ Street, NE Box 37
Bondurant, Iowa 50035
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